
 

 

 

 

 

 

SUBJECT: RCW 19.27.500 Nightclubs, and automatic sprinkler 
systems   
 
DATE: May 29, 2019 
 
FROM: Kyle Huebner  
 
PRESENTATION BY: Kyle Huebner, Dannon Traxler  
 

RECOMMENDATIONS:  Staff recommends leaving RCW 19.27.500 
unamended. Altering the language of the law conflicts with other sections 
of RCW 19.27 (State Building Code). The law though seemingly strict 
does address necessary life safety requirements that must be adhered to.      
 
BACKGROUND: The 2003 Station Night Club fire prompted widespread 
inspections and regulatory action by states across the country. Many 
states enacted laws to specifically address the unsafe conditions that 
contributed to the loss of life. In 2005 Washington State passed RCW 
19.27.500, the law that defines what a “nightclub”, is and required that 
existing nightclubs install automatic sprinkler systems by December 1st, 
2009. Ten years after the December 1st, 2009 deadline to install an 
automatic sprinkler system the City of Ferndale performed a routine fire 
inspection in a business that was clearly in violation of the State law. 
Unfortunately, this business had been holding concerts for many years in 
an unsafe manner. When the City acted to mitigate those hazards and 
enforce state law, it created public relations issues because many people 
did not understand the details or did not realize the importance of these 
State law requirements and what they are truly aimed at addressing.              
 
ANALYSIS: City staff thoroughly researched RCW 19.27.500, by reading 
the past four International Code cycles and the amendments implemented 
by the Washington State Code Council. Staff reached out to other 
municipalities and counties to ask their experience, and how they 
interpreted and enforced this law. Staff contacted the International Code 
Council and discussed the situation with their senior staff. Further, staff 
emailed the Washington State Code Council and asked specific details 
about how wording was interpreted and how the law was written and what 
it defines. Confirmation was received from the Director of the State Code 
Council Richard Brown, who confirmed the City’s interpretation of the law.   
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ALTERNATIVES CONSIDERED:  Staff proposes to preserve existing 
Washington State law RCW 19.27.500 as adopted by the City through the 
State Building Code. The City of Ferndale is not able to amend State law 
to diminish its effectiveness. RCW 19.27.040: Cities and counties are 
permitted to amend State law provided the minimum performance 
standards of the codes and the objectives enumerated in 
RCW 19.27.020 shall not be diminished by any county or city 
amendments.   
 
Any attempt to reinterpret or lessen the restrictions of RCW 19.27.040 
would render the City code non-compliant with minimum performance 
standards and the objectives enumerated in RCW 19.27.040.  The City 
does not see a way to amend State law without diminishing its 
effectiveness.  
 
FISCAL REVIEW:  Not applicable 
 
LEGAL REVIEW: City Attorney Dannon Traxler has been involved 
throughout this case and process. She has provided valuable insight into 
the legal background of the early drafts of this law and how it came to be 
in its present form.  
 
CONCLUSION: RCW 19.27.510 As used in this chapter: "Nightclub" 
means an A-2 occupancy use under the 2006 International Building Code 
in which the aggregate area of concentrated use of unfixed chairs and 
standing space that is specifically designated and primarily used for 
dancing or viewing performers exceeds three hundred fifty square feet, 
excluding adjacent lobby areas. "Nightclub" does not include theaters with 
fixed seating, banquet halls, or lodge halls. 
 
RCW 19.27.500 is clear, and firm, and should not be amended. There 
have been numerous agencies involved in the development of the law and 
over the years it has become increasingly more stringent in its intent from 
when it was first adopted into law. The City of Ferndale does not have the 
authority to amend this law. Though the law may be read and dissected 
for the meaning of each specific word, that’s not the true intent of our role. 
The City’s obligation is to establish the minimum building, and fire code 
requirements necessary to promote the health, safety and welfare of the 
people of this community by reviewing, developing and adopting the state 
building code and ensuring it’s implemented to the fullest intent. 
 
The City will continue to enforce the regulations as written, which means 
that the City will work with applicants and businesses to improve their 
understanding of the requirements which are clearly to emphasize the 
adoption of fire suppression systems in existing and new buildings.  The 
City’s application of these requirements will and must include an 
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understanding of the type and scale of activities that are proposed, and 
the context of the individual building.  The codes as written are clear that 
when a business acts as a nightclub, even temporarily, there must be a 
fire suppression system in place. However, the code is also clear that not 
all businesses that could act as a nightclub, do act as a nightclub.  


